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Pe ncome

Alimony

_ Facta: Taxpayer, a Delaware resident, paid alimony to his ex-wife

who 18 a resident of New York State and paid taxes to
New York State on the alimony. She has no standing in
Delaware and pays no taxes to Delawere. :

Issue: Hhe‘bhor taxpayer was to be granted a doduction from his
mmforsupporboranmpddtohiaex-wﬁe.

Decision: For relpondant - Judge Quillan in the case of %& .

) 277 Atdle (2) 695 held the

Note:  Applies only to tex yesrs priar to 1/1/71.
Docket No. 504
Dated 12/4/72

Facts: The Internal Revenue Service disallowed medical expense to
the extent of excessive travel costs and an increase in
value of Petitioner's home attributable to the installation

of a central air-conditioning system w:\.th a related electronic
precipitator filter.

The Division of Revenue made the same adjustments upon receipt
of a report from the Internal Reveme. .

Issue:  Whether the Respondent has the burden of proof as to the
correctness of the above findings.

Decision: For Respondent. The Tax Appeal Board held that when the
Director of Revenue adopted the findings of the Inbernal
Revenue Service the presumption of the correctheswgbtaches
to that action. The burden of proaf is on the Petiticner.
Docket No. 510
Dated 12/14/72
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Revenue (or his predecessar

r 0 t ,
Taxpayers had filed joint retwrns for the years 1968, 1969
and 1970, It was called to their attentiom by the Accountant
who prepared their 1971 tax return that there would have been
an advantage to him to have filed separate returns for the =
three years in questiom.' Claims for revision for 1968, 1969

and 1970 were all timely filed and reJocttd by the Division
of Revenue.

Were taxes erroneously collected or could the taxable change :
from Joint to separate returns for the years in question..

For the Respondent. The applicable imtmctm for the years
1968, 1969 and 1970 for Resident Individual Income Tax Returns -
Fom200 and Form 2004 state that the elactidgh to file jointly
or separately may not be changed affer: the dste such retwrn be-
came due to be filed. The Tax Appesl Board recognized that the
instructions issued by the Division of Revenme (or its predecessor)
in comection with individual tax rmmu, ‘cmery: the weight of
regulations, and futhermore, that the Director of the Division of
} has- suthortty to issus such reg-
ulations provided they do not contrevens tha mmrbe- '

Applies anly to tax yem prior to 1/1/71. A
Dated 12/11./72
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